CLERK/EXE IVE OFFICER = SU
SLERK/EXECUTIVE OFFICE OFFICE OF THE CLERK PREME COURT

ASSISTANT CLERW/EXEGUTIVE OFFICER C@URT OF APWEAL F ﬂ L [gt' D
JANET A. GANMBOA FOURTH APPELLATE DISTRICT
DIVISION THREE APR 8 = 2025
Mr, Jorge Navarrete April 8, 2025 Jorge Navarrete Glark
Clerk/Executive Officer @%*%
California Supreme Court Deputy

350 McAllister Street
San Francisco, CA 94102

Re: G064565 — People v. Mataele

Dear Mr. Navarette,

Appellant Tupotoe Mataele was sentenced to death. In People v. Mataele (2022)
13 Cal.5th 372, the Supreme Court affirmed the judgment “in its entirety.” However, the
Supreme Court remanded the matter to the trial court to consider striking certain
enhancements.

On August 16, 2024, following proceedings on remand, appellant filed a notice of
appeal in Orange County Superior Court, which was directed to the Court of Appeal. The
notice of appeal referenced a postjudgment order denying relief requested by appellant. A
copy of the notice of appeal is enclosed with this letter.

It is unclear whether this appeal is correctly pending in the Court of Appeal or if it
should be pending in the Supreme Court. (See Cal, Const., Art. VI, § 11; Cal. Rules of
Court, rule 8.603; People v. Coleman (1991) 53 Cal.3d 949.)

We request that the Supreme Court consider whether it should transfer this
proceeding to itself, (Cal, Rules of Court, rule 10.1000(a)(1)(A).)

We would appreciate you calling this matter to the attention of the court,

Vg)ry truly Z):K‘

anet Gamboa
Assistant Clerk/ercutwc Ofﬁcer

cc: All Parties

601 WEST SANTA ANA BLVD., SANTA ANA, CA 92701 | TEL: (714) 571-2627
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CPUR PEOPLE OF THE STATE OF CALIFORNIA vs. Matgele, Tupoloe

Appeul (o the District Court of Appeal, 4" Distriey, Division Three

From the Judgment ot
Judge:

0612614

Honorable Richard . Kil\c,-,

Attorneys for Appeltant; none

Aftorneys tor Respondent: Altomey Genernl

Notice of Appeal Filed: 08/16/24

QCSC Case No,
OONF1347

COURT OF APPEAL
4TH DISTRICT DIVISION 3
ELECTRONICALLY RECEIVED
Aug 18, 2024
Brandon Henson, Clerk
By: I, Luna

G064565

ATTONMNEY O PARYY YATHOUT ATIGANEY:
e ROBISCH D, HARLEY JR,
cinn aig: ATTORNEY AT LAW
s1nrer aooness: §25 N. ROSS 8T,
ey SAMTA ANA

TELEMIONE HO: (714) 972-81:41
o0 aponess: ROB.HARLEY@SBCGLOBALNET
avronmey rof e TUPOTOE MATAELE

STATE 0AR H0.: GBORAA

sTATE CA zipooos 92701
FEX B0 (714) 9728108

SUPERICR COURT OF CALIFORNIA, COUNTY OF ORANGE RECE\/E

3

Dofengant, TUPQTOE MATAELE
Date of bidh: 10-18-1974

Cal, Dept. of Corrections and Rehabliitation Mo, (if any): CHCF VOBS36

AUG 16 2024

PEGFLE OF TIE STATE OF GALIFORNI CRIOREURT OF CRLARH

o

v

SUPERIOR COURT QF GALIFORNIA
COUNTY OF ORANGE

DAVID H. YAMASAKY, Chrlof e Courd

BY___ D.HAGAN  DpEPUTY

CR-120
FOR GOURT VST OILY
(s, A
=

AUG 16 2024

NOTICE OF APPEAL—FELONY (DEFENDANT)
(Pon, Gode, §§ 1207, 1237.5, 1638.6(m}; Cal, Rulos of Court, rule 8,304}

GALE HUMBER!
UONF1347

]

NOTICE

P You must file this form In the SUPERIOR GOURT WITHIN 60 DAYS after the count rondarad tha judgmaent or made the

arder you aro appoaling.

, IMPORYANT: H your eppeal challangas tha validily of a gullty plen, v no-cantasl pl
you must also complete tha Requesl for Ceriincate of Probable Cause on page 2 0

tea, of an admission of o probaton viclation,
f this (onn, (Pen, Code, § 1237.5.}

1. Defsndani appsals from 4 Judgmenl rendersd or an order made by the supsrlor count.

NAME of dafendani: TUPOTOE MATAELE
CATE of the order of judgmant: JUNE 28, 2024

2. Camploto alther Item a, or ltam h. Do not camplste both,

a, if ihis appeal is aller eniry of 8 plea of gqullly or no conltest or an sdmissfon of 8 proballon violation, check all thal apply:

(1) {T) This appeal is hasad on the senlencs or olher matters occurting after the plea thal do nat affect the validity of the

plaa, (Cal. Rutes of Coury, rule 8.304(b).}

(2) ] 'this appeal is based on the denisl uf & motion lo suppross evidence under Penal Code seetion 1538.5,
(3) [ Ynils appsal chaltenges the valldity of the plea or admission, (You must completo the Reguesi for Cerlificala of

Probubla Cause on page 2 of this Jorm and submil it lo tho court for its signalurs.)

(4) | Cither busls lor ttiis appsal (you mus! complete the Roques! for Gertificala of Probabla Gause on paye 2 ol lhis form

and submit il lo the cowrt for its slnalura) (spacify):

B, [or all other appeals, chack oner
(1) ) This appeal s aler a jury or courl wial. (Pen. Cods, § 12371a).}

(@) ) This appeal ls aftar a contested violaton of proballon, {Pen. Code, § 1237(b).)
(3 Other {specily), DEMIAL OF §1386 MOTION TO STRIKE AND N LIMINE RESTITUTION

3. [ Defendant reqpests thal dhe cowd appaint an stiormey lor s appeal, Defendanl [ ] wos

represented by an appointad aliorney ln the suparior court.
4. Defendant's malling address is: [ same as in allomey box abova.
%] as follows:
TUPOTOE MATAELE COCRAIVIBO36
7707 AUSITN ROAD, GA, 96215

Dalay 0116572024

. ROBISON D. HARLEY L’

o et
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TGratunk or corbnnkiiY GR ATTORIEY)

Page ot}

T agipiocyd der Oional Uiy
Tuglelas Couned ol GRIthTea

Cit 120{Ber Sy 4, AN {Crimlnal)

NOTICE OF APPEAL—FELONY (DEFENDANT)

Panai Cowr, §5 1237, 135)mE
Cal Rulas of Gaun, e 8304
W, COUITS 24 oY




INCTHE SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ORANGI

THE PEOPLE OF THE STATE OF CALIFORNIA ) Case Number: O0N¥1347 L
Plaintif ) o Ll
Vs, ) SUPERIOR COURT OF GALIEORNIA
| COUNTY OF ORANGE
Mataele, Tupotoe ) NOTICE OF FILING “
Defendant ) NOTICE OF APPEAL AUG 19 2024
) DAVID H. YAMASAKI, Cledk of Wie Gourt
BY:___ D.VAGAN _ pepury
T DISTRICT COURT OF APPEAL
DISTRICT ATTORNEY 4THDISTRICT DIVISION 1
P.O. Box 808 601 W, Santa Ana Boulevard
Santa Ana, CA 92702 Santa Ana, CA 92701

YOU AND BACH OF YOU WILL PLEASE TAKE NOTICE THAT IN THE ABOVE ENTITLED
MA'TTER

X NOTICE OF APPEAL O ABANDONMENT OF APPEAL

was Tiled on 08716724, reference to which ts made {ov further particulars,

Dated: 08/19/24

e

/';} (\ . // A
/{//zc z/}/) 77 C/ / NVLAL

Executive Officer und Clerk of the Superior Court of the
State of California, in and for the County of Orange

CERTIFICATE OF MALLING

I, the undersigned, a Depuly Clerk of the Superior Court of the State of California lor the Coumy af
Orange, and nof a parly to the within action horeby certify that I served on ()8/19/24 the foregoing notice
on the parties whose names first appear herein above, addressed us therein shown, by depositing true
copies thereof eclosed in sealed envelopes and postage (hereon Fully prepaid in a United States Postal
Serviee mail box al Santa Ana, Calilornia,

David F, Yamasaki, Exeeutive Officer and Clerk

\\! 1 /\)
Duled: {(8/19/24 By (“{ ] V ;L ;?/\'v‘ , Deputy Clerk




IN THE SUPERIOR. COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ORANGY ey =
SUPERIQR COURT QF CALIFORMIA
THE PEOPLE OF THE STATE OF CALIFORNIA ) Case No. 00NF 1347 COUNTY OF ORANGE
PlaintifF ) s e
Vs, ) NOTICE OF FILING MG 18 2024
) NOTICE OF APPEALp AN vamasal, Cled of the Gourt
Matacle, Tupoloe ) NOTICE RE: PREPARATION
) OF TRANSCRIPTS ~BY.__ D WAGAN . DEPUTY
Defendant )

YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that in the above-entitled matter a Natice
of Appeat was filed tmely on 08/16/24, therefore a Reponter’s Transeript shall be (iled with the clerk on
or before as listed below. YOU AND EACH OF YOU WILL PLEASE TAKE FURTHER NOTICE that
only the norvial record shall be prepared pursuant to Rule 8.320(c).

The minutes ol the court indicate the presence of certain reporter’s on the following dates:

Jennifer Scott (PRIMARY) CSR# 9218, CIC Court Reporter Services: May 31, 2024

Kristi Johnson CSR# 12585, CIC C43: December 15, 2023,

Elfective February 1, 2023, an olticial reporter or official reporter pro tempore of the superior
court shall deliver a transeript in electronic form as specified in Code of Civil Procedure seclion
271, Please visit the Court’s Public website for additional details:
hilps://www.occourts.org/directoryleris/

Due Dater 10/05/24 #x0riginal + 2 copies **

Dated: 08/19/24

9
o S / //, o B
/{«//HHC,\/ ‘“// (// 1z
. %

bExecutive Officer and Clerk of the Superior Court of the
State of Calilornia, in and for the County of Orange

Attorney for Plaintiff and Respondent Attarney Tor Defendant and Appellant
ATTORNEY GENERAL APPELLATE DEFENDERS, INC,
600 West Broadway # 1800 S55 W, Beech St #1300

Sun Diego. CA 92101 San Diego, CA 92101*

CERTIFICATE OF MAILING
I the undersigned, a Deputy Clerk of the Superior Court of the State of Colifornia for the County of
Orange. and not a party to the within action hereby cerlify that on (8/19/24, 1 served. the foregoing natice
on the parties whose names first appear herein above, addressed as therein shown, by depositing true
copies thereaf enclosed in sealed envelopes and postage thereon (ully prepaid in a United States Postal
Service muil box at Santa”Ana, Calilornia,

David H\Y %&;aki?’ixccmive Olficer and Clerk
Dated: 08/16/24 By "’ Y/i 4/1'\/ . Deputy Clerk

g
* (Subject to Change) v




FhL el
SUPERIOR COURT OF CALIFORNIA
COUNTY OF ORANGE

. . AUG 19 20
PRELIMINARY INFORMATION “
. DAVID H. YAMASAI, Cles of the Goul
RE: APPEAL

BY U.HAGAN _ _DEPUTY
Appellant’s Name: Matacle, Tupotoe
Appellant’s DOB: 10719172
Supetior Court Case No.. OONF 1347
Length of Proceedings: 2 days
Trial Court Judge: Honorable Richard M. King
Trial Counsel Name and Robison Harley, Jr. Conflict Attorney 825 N, Ross Street,
Address: Sania Ana, CA 92701

TYPE OF PROCEEDING

Turther Proccedings

Please see attached sentencing minute order and judgment for specifics.

Length of Sentence: Motions are Denied

Co-Defendants (if any):



SUPERIOR COURT OF THE STATE OF CALIFORNIA,

COUNTY OF ORANGE

MINUTES
1se : OONF1347 F A
wwame : -Mataele, Tupoutoe
Date of | Seq
Action | Nbr Code | Text |
05/31/24 1 HHELD Hearing held on 05/31/2024 at 09:00:00 AM in Mo

2 OFJUD
3 OFJA

4 OFBAL
5 OFREP
6 TRIOC
7 APNDC

8 APDAR
9 APDDA

10 MOTBY

11 TEXT

12 TEXT
13 MOTBY

14 MOTION
15 MOTION
16 MOTBY

17 MOTION
18 TEXT

Departmént C45 for Further Proceedings .
Judicial Officer: Richard M. King, Judge
Clerk: B, Raab

Bailiff: D. Heying

Court Reporter: Jennifer Scott

In open court at 10:21 AM

Defendant not present in Court represented by Robison
Harley, Conflict Attorney.

Defendant appearing by video.

People fepresented by Seton Hunt, Deputy District
Attorney, present.

Motion by Defense to vacate any restitution fines/fess
above $300.00.

The Court hears from defense counsel, The People
submit an the restitution issue.

Court accepts defense Offer of Proof.

Oral motion by Defense 1o allow defendant testify on
yastitution issue.

Motion denied.
Motion taken under submission,

Motion by Defense to strike the gun enhancements
pursuant to Penal Code section 12022.5(a) and to strike
the prior pursuant to Penal Code section
667(a)(1)-1192.7(c).

Motion taken under submisslon.
The Coutt will rule by Minute Order.

Name: Mataele, Tupoutoe

Page 1 of 1

Case: 0ONF1347 F A
MINUTES / ALL CATEGORIES B/19/24 1:33 pm



FILED

SUPERIOR COURT OF CALIFORNIA
COUNTY OF ORANGE

JUN 26 2024

DAVID H. YAMASAKI, Clerk of {he Cour

BY; B, RA:}@( DEPUTY
J

ORDER- People v. Mataele 00NF1347

The defendant seeks to strike the punishment of a prior serious felony and
requests a modification of the $10,000 restitution fine, both imposed at the

time of sentencing on October 7, 2005. For the reasons below, both motions
are DENIED,

I

Striking the prior serious felony enhancement and
firearm enhancement

The California Supreme Court (CASC), in its affirmance of the judgment of
death,! remanded the case back to the trial court “to consider whether to
strike the prior serious felony enhancement under section 667, subdivision
(a) and the firearm enhancements under section 12022.5, subdivision(a).”?

The Court considered the facts outlined in the published opinion by the
CASC, the documents offered by the defendant attached to his briefs, and
the arguments of counsel at the remand hearing on May 31, 2024, and took
the matter under submission. In excising its discretion, the Court declines
to strike either the prior serious felony enhancement or the firearm
enhancement for the following reasons.

1. The Court considered mitigating factors offered by the defendant at
the penalty phase, as outlined in the CASC opinion, and concludes
the commission of the capital crime was not connected to a mental
illness (section 1385(c)(2)(D)), and that the prior serious felony was

' People v. Mataele (2022)13Cal.5% 372
t1d. @ p.438

3 Neither the People nor the defense presented additional testimonial evidence.

1



not over five years old at the time of the filing of the capital crime
(section 1385(c)(2)(H).

2. The Court considered the defendant’s present health condition and
the documents attached to its resentencing brief setting forth the
defendant’s behavior and accomplishments while incarcerated.

3. The Court considered the facts of the commission of the capital crime,
as outlined in the CASC opinion.4

4. The Court concludes that the aggravating nature of the facts of the
commission of the capital crime substantially outweighs the
mitigating factors offered at trial and the facts contained in the
documents provided relating to the defendant’s health and behavior
while incarcerated.

1T
Restitution

Although the Court always retains jurisdiction over victim restitution,? it
does not have it for a postjudgment motion to modify a restitution fine.
People v. Turrin (2009) 176 Cal. App.4t 1200, 1203. Absent a remand order
to consider such a modification, the Court lacks jurisdiction to consider the
defendant’s request to modify the $10,000 restitution fine ordered when the
defendant was sentenced to death nineteen years ago.

/2/%% e 26,2037

Richard M. King
Judge

1 People v, Mataele (2022)13Cal 5% 372, 385- 392

5 Section 1202.46 Penal Code. On the sentencing date, the minutes indicate the “Court
retains jurisdictions on restitution.” For the reasons stated, as a matter of law, this only
could be for victim restitution. To date, no such restitution was ever requested.



CR-120

PEQPLE OF THE STATE OF CALIFORNIA CASE NUMBER:

V8, OONF 1347
Defendant: TUPOTOE MATAELE

REQUEST FOR CERTIFICATE OF PROBABLE CAUSE

{ request a cerliflcale of probable cause. The reasonable constitutional, jurisdictional, or other grounds going to the legality of the gulily
plea, no-contsst plea, or probation violation admission procesding are (specify):

| declare under penally of perjury under the laws of the State of California that the foregoing is trus and correct.

Date: 711712024 | |
RO i 7
doofl ,
ROBISON D. HARLEY b K M{.wﬁ
(TYPE OR PRIMT HAME] (S\GHATU;’:E OF DEFEMNOANT OR ATTORMEY)
COURT ORDER

This Request for Certificate of Probable Cause Is {check one): [ granted (] denied,

Dazle:
al JUDGE

GR-120 fRav. January 1, 2017) MOTICE OF APPEAL—FELONY {DEFENDANT) Pago ot 2
(Criminal)



